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OGC Has Reviewed 


MEMORANDUM FOR: 

DC/Insurance Branch 


FROM: 


SUBJECT: 


Office or General Counsel 

GEHA: Definition of Dependent Child 


1. An employee-policy holder wishes to add her minor 
brother, age 12, as a dependent child to her GEHA medical 
insurance plan. Her and the boy's deceased mother, a widow, 
executed a notarized document entitled, "request for transfer 
of legal guardianship," signed also by the daughter- foster 
mother and the minor child, in which the natural mother 
stated: 

N0V7, THEREFORE, the said [mother], until such time 
as she may recover from her current illness does 
hereby confer upon [daughter] , all rights and 
obligations of legal guardianship of [son] and 
further requests that this transfer be subsequently 
ratified and confirmed by an appropriate Court of 
competent jurisdiction. 

No court order appears to have been issued transferring 
legal guardianship of the minor boy. 

2. The master contract between GEHA and the policy 
holder recites under the definition section: 

'Covered family members' as regulated by 
definitions contained in FPM Supplement 890-1, 
are spouse and unmarried children under age 22, 
to include legally adopted children. Unmarried 
stepchildren, foster children , and recognized 
natural (illegimate) married children under age 
22 are also included if they live with you in 
a regular parent-child relationship. 
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Association Benefit Plan 1979, as revised 
January 1, 1979, BR1 (Rev) January 1979, 

U.S. Civil Service Commission, Bureau of 
Retirement, Insurance and Occupational Health, 
p.4. [Emphasis supplied.] 

The referenced section of the PPM provides in all pertinent 
part: 


a. General eligibility for coverage. (1) For 
health benefits purposes, family members are the 
employee's spouse and unmarried children under age 22, 
including legally adopted^hildren . Stepchildren, 
foster children, and recognized natural (illegitimate) 
children are included if they live with the employee in 
a regular parent-child relationship. FPM Supplement 
890-1, SS11-2 a ( 1) . 

e. Foster children. (1) The factors considered 
in determining whether or not a child is a foster child 
for health benefits purposes are: The child must live 
with the employee in a regular parent-child relationship; 
and the employee must be rearing the child as his or 
her own. The employee need not be related to the child 
nor have taken steps to legally adopt him or her, but 
there must be an expectation that the employee will 
continue to rear the child indefinitely into adulthood 
and usually the employee will be responsible, in whole 
or in part, for the child's support. 

* * ★ 

. . . provided the employee is rearing the child as his 
or her own and expects to continue to rear the child 
into adulthood. FPM Supplement 890-1, §Sll-2e(l), (2) 


3. We conclude that the minor brother satisfies the 
requisite definition of foster child and that he may there- 
fore be included on the employee's medical insurance. 
However, the notarized document the employee has submitted 
does not constitute a full legal adoption or transfer of 

guardianship. Her and the boy's best interests, would be 

served if a formal court order were entST^' 
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RGUTiNO AND . RSCORD SHSSI 


attenti d 


iyU'iiiic.nrr. a copy cf ?*V. 
buppierpht' 890-1 , 'fublhipter Si 1 f , 
'iplch; jpi^ifcl.ii'ncs the cl lability 
of a "f>i\niiy : ppnber 1 ’ under-' the ■;■ vp; 
Federal T-npioyees Health Benefits 
Program. Also attached are 
statesnento; suh^iitped - by our ■'' 
employee in: support c f "this FFM ' 0 
requirements OQ . ) ■■ ■ 

Will you please advise us. of your-; 
legal opinion as to whether or not 
the' 'attached 1 , provides stiff Icicnt : 
evidence to include our employee •* s 
brother as a covered family member 
on h er family ’plan • cf . health . 
insurance. ; . .. 'hp -• h : .-"v"‘ yue 

y : : t ' .!■ •, - i’ ' ■: : ■» ; i ‘ "i ILLEGIB ; 




m zl »] jEZ smm;] gjMjWtlff WMi] 
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Subchapter S i 1. Stain 

Sll-l- GTiN Kli \ 1, 

The employing oiriet 1 iniriully m-ponsibli' 
for making any decisions a hoi: i family morn her 
slatiis for an enrolled employee. It .should be 
pointed out to the employee that tne carrier 
is not notified at the time of tin? original 
determination, but the carrier may, at the time 
benefits for that family member are claimed, 
request evidence to verify the eligibility of the 
family member. 

Sll-2.’ FAMILY MEMBERS ELIGIBLE 
FOR COVERAGE 

a. General eligibility for coverage, (1) For 
heal tli benefits purposes, family members are 
the employee’s spouse and unmarried children 
under age 22, including legally adopted 
children. Stepchildren, foster children, and 
recognized natural (tllegitimate; children are 
included if they live with the employee in u 
regular parent-child relationship. An unmar- 
ried child age 22 or over who is incapable of 
self-support because of a mental or physical 
incapacity which existed before ege 22 also 
is included if the incapacity- is established as 
explained in subchapter 512. In determining 
whether or not a person is a family member,- it 
is that person's relationship to the employee 
which is controlling. 

(2) An employee who enrolls for self and 
family automatically includes all members of 
his or her family who are eligible to be covered. 
If a person who is not an eligible family mem- 
ber is listed on SF 2SOO. the employing office 
should explain to the employee that the person 
is not eligible for coverage, and delete the name 
from SF 2S09. In any event, the listing on 
SF 2S09 of a person who is not an eligible 
family member dots not entitle tnat person to 
benefits and, conversely . an employee’s failure 
to list an eligible family member does not 
deprive the member of the right u> benefits 
under a family enrollment. 


FPM Supplement 


s < > \ F a m i I y M e mb e r s 

b. Effect of dissolution of child's marriage on 
family member status. (! :• A cbiM unri-'-.r age 22 
who was. married and divorced or widowed 
before the effective date of the parent's enroll- 
ment is a member of the employee’s family. 

However, a child, who was married at the 
time, the parent enrolled for. self and family, 
or who married after the parent’s family enroll- 
ment became effective, does“" hbt become a 
family member upon divorce or upon the death 
of a spouse. This rule cannot be circum- 
venfed by a cancellation and reenrollment, 

'■hiii'.ir'ms plans, or, when both parents are 
Federal employees, the cmv’eUn-tion of the cx- 
ishiur enrollment and the enrollment of the 
other parent. 

(2) Annulment of a marriage of a child under 
«e» 22 lias the effect of restoring family member f 

slams' to the child. The restoration of a 
child's family member status and coverage 
under a continuing family enrollment would 
date back to the effective date of the annulment 
decree in the case of a voidable marriage (that 
is., one that was legal when performed but was 
annulled, for example, for fraud or lack of 
consummation).' If the marriage war. void 
initially (ab initio)— that is, was illegal from 
the beginning as where one of the partners 
was already married — there is no break in 
family member status, end coverage under a 
family enrollment continues uninterrupted. 

Adopted children. Applicable State law 
governs whether or not a child has been adopted; 

The child is adopted if the adoption decree is 
final. The child also is considered adopted if 
the adoption decree is interlocutory and State 
law pro vidcs that the rights of the child general- 
ly tire the same as those of au adopted child. 

cl. Stepchildren and recognized natural 
children. (1) If not contrary to State taw, 
the iiieritimate child or the adopted child of 
’he err: movie’s spouse would be the employee’s 
.urpihihl. However, the stepchild of the em- 


In*t. 3 f > 
February f>, W“»' 
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pioveo’a spouse ^ppFOMdd'Fd^RfeWS^e'^ocH/og/W'! ^ i K-i^6^ S^-biefes i^6d6 ^6b 

not the employee’s stepchild. <' r -}'■'** »* | -» r *‘ ! P' 1 ™^ “ ve wlTn ~ m, i 1 

(2) Whether or not. nn employee 
remains a stepchiUl, and a member 


toth 

or 


rq>r.m 


Id 


h-r 


lie fam- 
ily, after tlie employee’s divorce from, or the 
death of, the natural parent, must be deter- 
mined in accordance with applicable State law. 
In most States, tho rule is that the relationship 
of stepchild continues- The minority rule is 
that the relationship is terminated by death of, 
or divorce from, the natural parent. If there 
is no authoritative State ruling, the majority 
rule will be follow’ ed. This does not affect the 
requirement, which still must be met, that the 
stepchild must live with the employee in & reg- 
ular parent-child relationship, 

e. Poster children. (1) The factors con- 
sidered in determining whether or not a child 
is & foster child for health benefits purposes 
are: Th& chil d must live with tho employee 
in ..a regular, parent-child relationship; and tho 
employee must be rearing the child as bis or 
her own. The employee need not be related 
to the child nor have taken steps to legally 
adopt him or her, but tneie must be an ex- 
pectation that the employee will continue 
to rear the child indefinitely into adulthood 
and usually the employee will be responsible, 
in whole or in part, for the child's support. A 
foster parent-child relationship between the 
child and an employee may exist, however, 
even though the child receives support from 
other than the employee (e.g., social security 
payments, support payments from a parent). 


and ;hr .miployre, a foster part nt-chihl 
nhJiondup between the child and the employee 
would not ordinarily arise even iF rhe employee 
wore supporting I he child. 

(3) A child who 1ms been placed in the em- 
ployee’s ’home by a welfare or social service 
agency' under an agreement whereby the 
agency retains control of the child or pays for 
maintenance would not qualify as a foster 
child because, there is no regular parent-child 
relationship. Siijularly, an arrangement under 
which a child is living temporarily with an em- 
ployee .as a matter of convenience would 
not qualify tfic child as & foster child. For 
example, a child from a foreign country who 
lives with an employee while attending school 
in the United States normally would not 
qualify as a foster child because this would be 
considered an arrangement of convenience. 

f. Effect of child’s temporary absence on 
"living- with" requirement. Periods of tem- 
porary absence- 1 while attending school or for 
t;th»-r roti'.ons will not affect the status of step- 
children, foster children, or illogimnte children 
odmrwise considered to be living with the 
eriinU> 3 'ce in a regular parent-child relation- 
ship. Also, an employee's stepchild, filter 
child, or illegitimate child who lives with 
r.ho employee at least six months of a year 
under a court order directing shared custody 
may be considered living in a regular parent- 
child relationship. 


(2) Common examples of a fo3ter parent- 
child relationship are; A child whose parents 
have died is living with, and being supported by, 
a grandparent (or other close relative) who is 
an employee; a child living with an employee 
under a preadoption agreement; a child who 
is in the legal custody of an employee. The 
fact that a child’s natural parents are alive 
does not preclude existence of a foster parent- 
child relationship between the child and an 
employee with whom the child is living, pro- 
vided the employee is rearing the child as his or 
her own and expects to continue to rear th© 


Sll-3. RELATIVES WHO ARE NOT 
FAMILY MEMBERS 

Parents, and relatives, other than those 
mentioned in section Si 1—2 as eligible for cov- 
erage. are not members of the family within 
the meaning of tho law and, even though they 
five with and arc dependent upon the employee, 
are not eligible for coverage as family 
members. 

SI 1-4. CHANGE IN’ MARITAL STATUS 

a. Registration opportunities. A change in 
marital status provides opportunity to enroll or 


Inst. 39 

February 6» 1976 


FPM Supplement 89CK-1 


Approved For Release 2001/09/04 : CIA-RDP84-00688R0002001 50002-7 


